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I’d like to give you some basic information on AIDS Law in Korea, briefly review HIV restrictions that many are familiar with .  And then speak to you about the newest HIV restrictions for foreigners on the E-2 foreign language teachers' visa.

The new foreign language teachers'  HIV restrictions are very different from  previous restrictions and involve in-country testing. And in many cases, repeat in-country testing.  

This puts the Republic of Korea in a very small group of about 6 countries that require mandatory HIV testing that must be repeated on a regular basis. 

HIV/AIDS is classified as a contagious epidemic disease by law in Korea under the Contagious Disease Prevention Act.
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Under the Immigration Control Act the government may prohibit the entry of foreigners with  HIV/AIDS, at its discretion.   

Moreover, the government may deport any foreigners found to have AIDS in Korea regardless of how they were infected. . 

So a total ban on non-citizens living with HIV/AIDS in Korea, but its discretionary.  
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It’s discretionary yes . . . 

But the government has been aggressive in enforcing this deportation policy as evidenced by the Heo case just last year. And it was the Immigration Control Act’s articles 46 and 11 that were cited. So despite what you hear, HIV deportation policy is alive and well in Korea.   

Heo, an ethnic Korean non-citizen, has successfully challenged the government's deportation order twice now, but the government has planned another appeal. This time to the Supreme Court. 
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Foreign visitors to Korea are generally not required to declare HIV status, however, certain foreigners are not only required to declare status but also must submit to HIV tests. 

Under the AIDS Prevention Act, what are called "long-term sojourners" are required to be tested. But the language is a little vague here and who exactly these "long-term sojourners" are is not defined in this article. They are defined elsewhere in the Act, however.

While the test subject language is vague, what is very clear here is that HIV tests for foreigners are set up as entry requirements, directly in line with the entry requirements contemplated in the Immigration Control Act that we just looked at. 
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In other words, HIV tests for foreigners are designed to keep foreigners living with HIV/AIDS out of Korea. Note that the HIV tests are done in the sending country, the home country of the visa applicant. HIV-negative test results from testing centers outside of Korea are first submitted to the Korea Immigration Service as part of the visa application through Korean overseas consulates. 

And here's the law that describes that process.  
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Ok, so here are the “long-term sojourners” who are defined as “examination subjects” and required to submit the HIV negative results from their home countries. 

Now, there's a bit of a knowledge gap here, however, because one group of non-citizens required to get those tests are not defined here. 

These are foreign industrial labourers who come to Korea under various government sponsored work programs. In fact, they aren't mentioned in any law, but its common knowledge that they are required to submit to HIV tests to gain entry.  

What's more, they often have to submit to additional HIV testing once they arrive in Korea. There's really no discussion of this, but we know it’s true because of cases like the Heo case I just mentioned. Heo was tested in-country through a government work program.  We know this from official court records of his case.  

Ok, so a lot more research needs to be done in this area to find out how much testing and deportation is going on.  And a lot more advocacy is also necessary as these deportation orders are rarely challenged – but they can be. 

In-country testing is highly significant because it gives us the chance to challenge it under Korean law, as we will see in the case of the E-2 visa. 

As for the defined group required to do the HIV tests in their home countries – here they are here – and people at all familiar with Korea's HIV restrictions are familiar with the foreigners targeted here in this legislation.  There are 3 subcategories here that all come under one visa type, the E-6 visa – the so called “entertainers’ visa”. 

You can see three subcategories here, but the vast majority of E-6 visa holders fall into this last category defined here as "entertainment-related businesses or activities in order to make a profit.” Ok, so this is a not so subtly disguised foreign sex worker category. 

The vast majority of E-6 visa holders are involved in sex work. Professional athletes and creative artists working in film and tv account for only a few hundred E-6 visa holders, less than 1%. 

2008 statistics put the number of E-6 visa holders in Korea at just under 5000. 75% are women, and 60% women from the Philippines.  Filipina sex workers have been brought into the country since the 1990s to cater to the US military forces stationed in Korea. There's been a good amount of research and writing on these women. 

More recently women have been brought from Russia and the former Soviet republics on   E-6 visas to cater to Korean men as sex workers.

HIV tests for E-6 visa holders exist because of concern over transmission through sex work, Korean sex workers are also required to receive regular medical check-ups for STDs and HIV.  In fact, under the very same AIDS Prevention Act. 

We don’t have a very good explanation for why the foreign creative artists and professional athletes are required to have HIV tests. 

And neither do we have a good explanation for why a new category of foreigners are now required to submit to HIV tests under the E-2 visa – not the E-6 – it's the E-2 foreign language teachers' visa. 

As I've mentioned, there's been a good deal of research and discussion on the E-6 “Entertainers' visa.”  It's mentioned in this new June 2009 UN publication on worldwide HIV travel restrictions. No mention of the E-2 visa however. In fact, there has been almost no discussion on the new E-2 foreign language teachers’ visa. And the HIV testing process involves more than four times the number of E-6 visa holders. 
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The revised E-2 visa requirements were just put into effect last year.  And this meant over 19,000 foreign language teachers on E-2 visas already residing in Korea were subject to mandatory in-country HIV testing and those who tested positive were subject to forced removal deportation from the country.   

Official statistics show 73 cases of foreigners being diagnosed with HIV in Korea in 2008. Diagnosed cases of HIV result in forced deportation from the country. The government won’t disclose how many of these 73 were diagnosed as a result of the E-2 visa program. 

Ok so we are talking about mandatory in-country AIDS test for 19,000 with forced deportation for those found positive. A nationwide body search for foreign language teachers with HIV/AIDS. 

By now you may be wondering how this in-country HIV testing regime is possible. 

We have just reviewed Korea's AIDS laws which create entry requirements where HIV negative medical certificates are required before entry is allowed. But the E-2 visa policy in-country tests are in direct contravention of these laws. 

Ok so this is very strange because you have the government violating its own legally established HIV procedure required by two binding Acts from the National Assembly.

But this is a tough argument to work with . . .  

On the one hand, these AIDS laws on foreigners as they are written are bad laws and we don’t want to appeal to them for support in criticizing the E-2 visa policy.  On the other hand, the fact that the government has violated its own laws for what it has defined as effective prevention strategy against foreigners with AIDS is highly significant. 

It demonstrates, quite effectively, that the intent of the new E-2 visa HIV tests actually has nothing to do with AIDS prevention and everything to do with discrimination and stigmatization. 

And that is the key to understanding the new E-2 visa AIDS tests in Korea. They are all about trying to mark foreigners already living in Korea with the stigma of the AIDS-infected. 

That's why in-country testing and deportation was necessary. An overseas testing program wouldn't have been as effective in stigmatizing in-country foreigners.

So who is the target group that the government is interested in stigmatizing as an AIDS threat?

It’s foreign English teachers. 90% of E-2 visa holders teach English, they come from the 7 countries of the world that the Republic of Korea has designated as “native English speaking countries”.  70% are North American and 60% of all E-2 visa holders are men. 
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Behind the government’s campaign to test foreign English teachers for AIDS is a highly motivated xenophobic citizens’ lobby group. The group calls itself the Anti-English citizens’ league. They have over 17,000 members. And they have been extremely effective in deciding what Korea’s HIV policy toward foreigners should be. 

This is their website. This promo poster says “anyone can teach English in Korea” and “the idiots of the world come to Seoul for free sex and alcohol.” 

Their agenda is racist, ethno-nationalist, and you see here they called out the despised races – quote unquote, rednecks, black pigs, etc.

Non-citizens English teachers with what is called “Korean blood” are not required to be tested for HIV.  In other words, the many Korean-Americans and Korean-Canadians who come to Korea to teach English don’t have to undergo any testing.  
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This group's chief concern is the prevention of inter-racial sex. Namely, sex between consenting Korean females and foreign males who are not of the Korean race. And you can see these types targeted by the group on their website displayed here. 
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The Anti-English group was founded after pictures like this were discovered on the Internet in 2005. 
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They proceeded to hunt down the Korean girls to shame and harass them. Several required psychological counseling. 
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And the Anti-English group tracks what they considered suspicious foreign male English teachers. Despite this being illegal in Korea, the Korean police do more than tolerate this activity. They reward it.  
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Here is an award that the group’s leader received for vigilante activities in tracking foreign English teachers. 
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In addition to working with the police, the group has strong ties to the Korea media and has mounted an intensive media campaign to stigmatize foreign English teachers in Korea as AIDS infected sexual deviants. 

Here are some of the reports the Group has gotten into the press. 

You can recognize that photo from the Internet. The newspaper says that foreign English teachers are involved in shocking “sex parties”.
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The Anti-English group was also responsible for this article from 2006, called “tracking AIDS-suspicious foreign teachers on the blacklist”. It says that foreign English teachers are sexual deviants and infected with AIDS.  Despite the sleazy reporting, the article shows a sophisticated understanding of Korean AIDS law. It explains that while sex-workers on E-6 visa are required to undergo AIDS testing, but no tests are required for sexual deviant English teachers on E-2 visas. The article says HIV tests are immediately required and within a year this is precisely what will happen. 
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This one from 2007 was a major propaganda coup for the group.  It says “white foreign English teacher threatens Korean woman with AIDS”. Ok, this is national news. Korea’s biggest newspaper. The source is an unverified email. That’s it. No actual AIDS infections.
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Same paper, the sports version - “Beware of the Ugly White English Teacher”.
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This is an investigative news report saying foreign English teachers are child molesters. 

The same Anti-English citizen group has claimed responsibility for these all of these media spots I've showed you so far. 
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An undercover investigative report of discotheques in Korea from 2007 saying: “foreign teachers are violating our Korean women.” 
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A drama from 2008 with rape of a Korean woman by  white foreign English teachers as its theme. 
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A so-called comedy show from 2009 with the same theme. This times it’s a gang rape by white foreign English teachers. 
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Ok, whether or not you read Korean, you get the idea. This Anti-English citizens group is focused on sex. This is from their website showing you what goes on in the mind of the foreign English teacher – centermost is sex. And with sex, the threat of AIDS.
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Alright so this group was responsible not only for getting its message in the mainstream media, but also for helping to draw up the new requirements for the E-2 visa. 

This shows the group as a participant in the government immigration policy meeting that drew up the HIV in-country test requirements for the E-2 visa. 
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The E-2 visa policy memo came out a week after the policy meeting with the citizens' group.  This memo put the requirements in place with even passing a law, in direct violation of the Constitution, several major Acts by the National Assembly, and binding international treaties. 
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Next, and this is extremely important, a bill has now been introduced to amend the Immigration Control Act to give the government the legal basis to require the same E-2 visa style medical tests for ALL foreigners on employment visas. ALL of them. 

The purpose statement explains why: ““nowadays a good many foreigners coming to Korea have previous convictions for drugs and sexual crimes or carry infectious diseases.”

This Bill is currently pending before the National Assembly.  Ok, so this is the xenophobic trend in South Korea. 
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From the Internet, to the media, and right into government policy. 
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And now threatening to become binding law. 
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And it all started off with the focus on this guy – the foreign English teacher. 
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I see I'm about out of time, so I won’t talk in depth about the legal challenges against the E-2 visa policy. 

But briefly it involves a complaint brought by myself to the National Human Rights Commission of Korea. 

And most significantly a case that we have filed with the Constitutional Court of Korea. This is one of the opportunities that the in-country HIV testing of the E-2 visa holders have provided us. 

I represent the plaintiff, an American woman and English teacher in Korea. We are working through Korea’s best public interest law firm to challenge the E-2 visa HIV policy on discrimination grounds. These are the same lawyers who worked on the 2008 Heo case. 

And we've just received word last week that the case has been accepted by the Court.  We've feeling very positive about that, as most assumed it would be rejected.  So we are heading to trial and we think we have a good shot. 
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This is the plaintiff, Ms. Andrea Vandom. And we been very fortunate to have our case linked with comments criticizing Korea’s AIDS policy by UN Secretary General Ban Ki Moon, who, thank goodness, is Korean.  

I see I'm out of time, thank you very much for your attention. 



